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Yto roBoput KoHCcTUTYUNA 06
ooHoMnonbIX bOpakax

Cot03 Mexay MY>XYMHOWN U KEHLLMHOW rocyAapCcTBO rOTOBO 3alluLLaTh, @ OCTallbHble
MOXET 1 He 3amMeyaTb

Anekcewn aBpuLleB

06 aBTOpe: Anekcen Buktoposundy NaBpuieB — agBokar, ynpasnstowmi naptHep AVG Legal.

Taru: KOHCTUTYUMS, Nnonpaeku, Gpak, ogHononbIn Gpak

lNMpennaraemble K BHECEHWUIO B
TekcT KoHcTUTyuumn PO nonpasku
BO MHOIOM HanpasrieHbl Ha
obocobneHune Poccun ot cTpaH
3anaga, 4To BblpaxaeTcs B
nogyepKknBaHnM caMoBbITHOMO NyTH
Hallewn cTpaHbl U OTpULaHnn
HEKOTOPbIX EBPONENCKNX Tpagmunn
1 NONMUTUYECKNX NPaKTUK. B
4YaCTHOCTW, B NonpaBKkax 3aMeTHa
norbiTka oduumansHOro
3akpenrneHus B KOHCTUTYLUn
HEBO3MOXXHOCTU 3aKMNioYeHNs
oaHononsix 6pakos. Tak, B HOBOW
pepakuumn ctatba 72 KoOHCTUTYuuK
o63aBenacb MyHKTOM «X. 1»,
KOTOPbIV [M1acuT, YTO B COBMECTHOM
BegeHun P® n ee cybbektos

®dorto Maena CapblueBa\HIM-Online HaxoauTc4d 3alimTa MHCTUTYTa
Bpaka Kak co3a My>X4/HbI U
XEHLUUHBI.

TpakToBaTb 3TOT MYHKT MOXHO 6bIN10 Gbl M NO-pa3HOMY, OQHAKO, NCXOAA U3 TPALAULMIA HALLEro
rocygapcTBa, TPakToOBKa Y HEro Tofnbko oaHa. [le-hakto 3akoHofaTenb CHATAET, YTO: rocy4apcTBO B
LerioM NpuU3HaeT Hanuume Ngen ¢ HeETPagMUNMOHHOM CeKCyanbHOW OpuUeHTaunen n 0gHonorbIxX
OTHOLLUEHNA MeXAy HUMW, OOHAKO pacLeHMBaeT NnogobHoe ABNEHME Kak KaTeropuvyeckn HenpaBuIbHOE.
Bcnepncteue vero paboyasd rpynna no paspabotke nonpaBoK Npeasioxurna Ha 3akoHoaaTeNlbHOM YypOBHE
3aKpenuTb HEBO3MOXHOCTb OhULIMANBHOMO 3aKnoyeHns ogHoNonbIxX 6pakos (6e3 BHECEHNA
COOTBETCTBYIOLLUNX UBMEHEHUIN B TEKCT KOHCTUTYLMM), YTO Takke nogpasymMeBaeT 1 3akpensieHme
HETONepaHTHOro OTHOLUEHNA BCeX 6e3 NCKIoYeHns rpaxagaH Poccum K cekcyarnbHbIM MEHBLUMHCTBAM U
OLHOMOSbIM OTHOLEHUAM. PaKTUYECKM 3TO MOXKHO ObIfio 6bl Ha3BaTb KOHCTUTYLMOHHBLIM 3aKpenneHnem
noaaepxxkm romogodbun.

Xopowo nn ato? Kaxabih cam cebe OTBETUT Ha 3TOT BOMPOC. I3BMEHUT fv nosiBNeHne aToro nyHkKTa
YPOBEHb XN3HU rpaXkaaH B Ny4dLlyto CTOPOHY? [lymato, 4To HeT.

Mo cyTn, aTa nonpaeKka CTaHET OTpaKeHMeM CyObeKTUBHOIO MHEHUS YacTu rpaxxgaH Poccuun. OTcroga
BO3HMKAET NIOrMYHbIN BOMPOC: LenecoobpasHo Nu 3akpennaTb AaHHbI NyHKT B OCHOBHOM 3aKOHe
rocygapcTsa, B TO BpeMsi Kak cT. 12 CemenHoro kogekca P® n Tak gaet ncyepnbiBaloLwmnn nepevyeHb
yCroBu1IA 3akntoveHus 6paka, BKovaoLwmn B cebs 4o6poBonbHOE cornacne UMEHHO MYXX4YMHbI U
XKEHLMHbI, BCTyNaroLwmux B 3ToT 6pak? Nonarato, 4To CMbICI B TaKOW NOMNpaBKe MOSTHOCTbIO OTCYTCTBYET,
3a VCKINIOYEHNEM, KOHEYHO, YKa3aHWs Ha TOT CaMblii POCCUNCKUI MEHTanNnTET.
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BmecTe ¢ Tem pas aTOT NyHKT ByaeT MeTb MecTo B OGHOBNEHHOM TekCcTe KOHCTUTYLIMM MMEHHO B Takon
peaakummn, rmnoTeTUYECKN Er0 MOXHO TPaKTOBaTb M MHa4ve. [leckaTtb, rocyaAapCTBO 3alUmLLaeT UHCTUTYT
Opaka Kak Co3 UMEHHO MYXXUYUHbI U XXEHLLMHbI, HO NPU 3TOM BO3MOXHbI U Apyrue cot3sbl, B TOM YMCie U
ofHononble, 04HaKo MX 3awimTa He ByaeTt BxoanTb B BeaeHne PP 1 ee cyObEKTOB.

[e-tope Takas TpakToBKa BMOMHE BO3MOXHA, OAHAKO 4S5 BCeX O4EBUOHO, YTO OHA Y>K TOYHO He
COOTBETCTBYET MHEHMIO HX 3aKOoHOAATeNs, HA PYKOBOACTBA CTpaHbl. He ctonTt 3abbiBaTh crioBa
OenCcTByroLLero npesngeHTa 0 TOM, YTO MoKa OH HaxoguTca y pynsa rocygapcTtea, HET HU €AMHOrO LiaHca
Ha neranusaumio ogHOMNosbIX 6pakoB, COOTBETCTBEHHO Kak MUHUMYM A0 2024 roga HUKaKux M3MeHeHWn
»XOaTb HE CTOUT.

YuuTbiBag Hanuune Kak Bepcumn ge-hakto, Tak n Bepcun fe-tope, HaseaTb NONoXeHne JaHHOW NnorpaBku
OLHO3HaYHbIM N HEOBYCMbICIIEHHbLIM HEMb3S: B HEWN N OTCYTCTBYET NPSIMON 3anpeT OAHONomMbIX 6pakos, n
€CTb CNoBa, NPsIMO yKa3blBaloLLME Ha TO, YTO BPaKkoM MOXET CHMTATLCS UCKMIOYUTENbHO COK3 MYXXUYMHbI
N XEeHLWMWHbI. Ho BCe-Takn nocne BCTYNMEeHUs AaHHOW NOMpaBKu B 3aKOHHYKO CUINY 3akoHo4aTesNb
YMbILLIEHHO UK CIlyYalHO OCTaBnseT 3a cobon HebonbLuoW 3aaen B BUAE BO3MOXHOCTN BHECEHUS
N3MEHEHWI B CEMENHOEe 3aKoHOAAaTeNbCTBO. M OHX, C OAHOW CTOPOHbI, HEe ByQyT NPOTMBOPEYUTL
NnonoXxeHuam agencreyrowen KOHCTUTYUMn, HO ¢ Apyron — CMOryT ocnabutb Unmn BOBCE OTMEHUTL 3anpeT
Ha 3aKn4eHne ogHoMnonbIX Gpakos.

C yyeTom 3aaBneHun paboyen rpynnbl No nonpaskam K KOHCTUTYLMM O TOM, YTO ee 0OHOBEHHas
pefakumnsa byget cnyxuTb Gnuxkanine HeCKONbKO ECATUNETUI, a TakKe onpeaeneHHomn rmbKocTu
dOpMynMPOBOK B AA@HHOW NonpaBke, UMETCA HEKOTOPbIE LLAaHChl HA U3MEHeHMs 3akoHOB. Ha To, 4To co
BPEMEHEM, eCNn BAPYr OTHOLEHWe 6onbLUNMHCTBA rpaxaaH K ogHononsiM 6pakam ctaHeT 6onee
HenTpanbHbIM NN gaxe NoANbHbIM, TO N AENCTBYIOLME NOA3AKOHHbIE aKTbl MOTyT ObITb
TpaHCOpMMPOBaHbI B MOSb3y CMAMYEHNS.

OpHako He cTouT BOCMPUHUMAaTb «pacniibiIB4aTOCTb» TPAKTOBKU OAaHHOIO NyHKTa Kak npodaBreHne
nm6epanw3ma NI HEeKoero packpy4ymnBaHud raek. Moka 3710 BOBCe He Tak. HoO 0gHO3Ha4YHO 3agden Ha
nepcnekTnBy y 3TOro NosioXXeHna eCtb, HeaapoM BOKPYT BbILIJeyKa3aHHOI7I nonpaBkM MHOIO pPa3finyHbIX
CnopoB. KTo-TO nonHocThL0 nogaoepXuBaeT Takoe 3aKkpenreHne NOHATUN 6paKa N CeMbMN, KTO-TO CHUTAET
9TO ABHbIM HapyLleHneM 3aKOHHbIX npaB 1 MHTEepeCcoB onpep,eneHHoﬂ rpynnbl rpaxgaH — a BO3pa3nTb
MOXXHO U TEM U OPYTrnm.

Bo-nepBbix, HAYEro HOBOrO 3TO MOMOXEHNE HE COAEPXKUT, Bpakn Kak permcTpupoBanmncb UCKNIOYUTESNbHO
MeXay MY>XYMHaAMU U XEeHLUMHaMK1, Tak u ByayT pernctpupoBaTtbca 6e3 kakmx-nnbo ocobeHHocTen. Bo-
BTOPbIX, HOBbIE NOMNPAaBKM HM B KOEM CIlydae He coaepkaT NonoXeHun, KOTopble peanbHO orpaHnu4MBanm
Obl NN YLLEMNANN 3aKOHHbIE NPaBa U MHTEPECHI FPpaXkaaH B 3aBMCMMOCTM OT UX CEKCyanbHOM
opuveHTauum nnu npegycmaTpusanu npecrnegoBaHme 3TUX fnL 1 UHble CaHKuuKW. B-TpeTbux, TONKoBaHWe
AAaHHOW HOPMbI B LeNOM NoAapasyMmeBaeT HeUTparibHOe OTHOLLEHWE K OAHOMOSbIM OTHOLLEHUSIM N He
Hanaraet Ha HUX Kaknx-nmbo orpaHnyeHunn, 3a UCKNIYEHNEM OTCYTCTBMSI BO3MOXHOCTW BCTyNaTb B Bpak.
3ameTnm, 4TO 4O HeJABHEro BPEMEHWN aHaNorMyHas cMTyauus cknagbiBanacb M BO MHOTMX CTpaHax
EBponbi, 1 B CLUA.

To ecTb, 6e3ycrnoBHO, B paccmaTprBaeMoi TPakTOBKE NPOCIEXMBAETCA onpeaeneHHas MHTpuUra, kotopas
[laeT BO3MOXHOCTb paccyXaaTb Ha TeMy ansTepHaTUBHbIX BAPUAHTOB NPUMEHEHUS 3TOW HOPMbI
KoHcTuTyumn. Bo3Hukatowwmin 6narogaps e nniopannuam MHEHWI NO3BONUT B ByayLleM NpuMeHsTb
[AaHHOe MoroXeHue Tak, kak aToro 6yaeT TpeboBaTb Bpemsi. Ho He3aBUCKMMO OT TOro, Kakum o6pasom
[AaHHas nonpaska OyaeT B KOHLIE KOHLOB U3IOXKeHa, HE3aBMCUMO OT TOro, BCTYNUT N OHa BOoOLLE B
3aKOHHYIO CUIY, YeroBeYeckme B3aMMOOTHOLLEHNS B TOCYAapCTBE AOMKHbI CTPOUTBLCSA Ha NpUHLMNax
paBHOMpPaBMSA U B3aMHOTO YBaXKeHUsl. ATO NpeanonaraeT TornepaHTHOE OTHOLLEHME, TEPMUMOCTb K
MUPOBO33PEHUNIO, NOBEAEHUIO, OOblYasaM 1 06pasy XuUsHu Apyrux noaen. M pedb 3geck MOeT He TONbKO O
TEPNMMOCTU K NLLIAM C HETPaAULIMOHHON CekcyanbHOM OpueHTaumen, Befb CyLecTByeT Hemaro
KaTeropun Apyrux rogen, nogseprarowmnxcs o6LecTBEHHOMY NOPULIAHNIO NMPU OTCYTCTBUM B X
[AEeNCTBUSIX NPU3HAKOB Kakoro-nmbo NpecTynneHns Unm npaBoHapyLUeHUs.



